withdrawal order was issued the same day under 104 (d)(l) for an
accumulation of loose coal.  Government's Exhibit 4 establishes

prima facie that a clean inspection was not conducted at the mine
between the date of the above citation and order and the date of
the order contested herein.  Kanawha did not submit any evidence
to refute the prima facie case.

THE CONTESTED ORDER

On^December 19, 1985, Federal Mine Inspector Cooke came to
the subject mine at approximately 7:15 a.m. to perform a regular
inspection.  He went into the mine with the day shift mantrip and
proceeded to^the 3 left section.  He observed that the crosscut
between entries one and two had been mined through and was
partially roof bolted.  Inspector Cooke measured the distance
from the next to the last row of roof bolts in the crosscut inby
the No. 2 entry to the deepest penetration of the continuous
miner in the crossout left off the No. 2 entry.  He found the
distance to be 23 feet 4 inches.  He then measured the distance
from the cutting bits of the miner to the controls, and found
this to be 20 feet 3 inches.  He therefore concluded that the
continuous miner on the previous shift had proceeded 3 feet 1
inch under unsupported roof.  Inspector Cooke testified that the
row of bolts inby the row (toward entry No. 1} from which he
measured was not used because he concluded that it had been
installed after the crosscut was mined through.  He based this
conclusion on the fact that the bolts and cover plates had an
oily film present and had no coal dust deposits on them.

Inspector Cooke then issued a 104(d)(2) withdrawal order on
December 19, 1985 at 10:00 a.m. for an alleged unwarrantable
failure to comply with the roof control safety standard.  He made
the unwarrantable failure findings because he concluded that the
section foreman should have been in the area while the crosscut
left off the No. 2 entry has been mined, and should have
prevented the miner from proceeding under unsupported roof.

The order was terminated on December 19, 1985 at 10:00 p.m.
when the roof control plan was fully explained to all employees
on the working section by the company Safety Director.

The section foreman, the continuous miner operator, and the
roof bolter who worked the evening shift on December 18, 1985,
all testified on behalf of Kanawha.  No mining was performed on
the subsequent midnight shift.  Their testimony was consistent
and tends to establish the following sequence of mining.  The
miner had begun cutting during the day shift in the crosscut
right from entry No. 1.  The evening shift completed the cut and
backed the miner out of the crosscut back down the Ho. 1 entry to
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